
COUNTY COUNCIL 

Meeting date: 11 January 2017

From: Leader of the Council

REVIEW AND UPDATE OF THE CONSTITUTION

PART A - RECOMMENDATION OF CONSTITUTION REVIEW GROUP

This report requests that Council approve amendments to the Contract 
Procedure Rules (Part 5H of the Constitution) as set out at Appendix 2.  
These amendments were considered by the Constitution Review Group at a 
meeting on 4 December 2017 and are supported by that Group.  

PART B – ADVICE OF CORPORATE DIRECTOR 

1.0 EXECUTIVE SUMMARY

1.1 This report seeks approval to amend the Contract Procedure Rules 
contained at Part 5H of the Constitution.  The proposed amendments 
reflect measures identified in the Action Plan prepared in response to 
the Amey Lessons Learned Report, which are designed to clarify and 
strengthen the Council’s regulation of contract management and 
disputes arising from contracts.

2.0 STRATEGIC PLANNING AND EQUALITY IMPLICATIONS

2.1 The Constitution is the Council’s governing document and underpins 
the Council exercising its functions:-

 To safeguard children, and ensure that Cumbria is a great place to 
be a child and grow up

 To enable communities to live safely and shape services locally

 To promote health and wellbeing, and tackle poverty

 To protect and enhance Cumbria’s world class environment

 To provide safe and well maintained roads and an effective 
transport network

 To promote sustainable economic growth, and create jobs



 To support older and vulnerable people to live independent and 
healthy lives

 To be a modern and efficient council

The report should make explicit reference to the relevant documents, 
the implementation timescales, budgets and appropriate performance 
indicators, and how these might be affected.

2.2 The recommendations in this report have no specific impact on people 
with protected characteristics.

3.0 RECOMMENDATION

3.1 Council approves the amendments to the Contract Procedure Rules 
(Part 5H) as set out at Appendix 2.

4.0 BACKGROUND

4.1 On 12 September 2017 the Audit and Assurance Committee considered a 
series of reports relating to a “lessons learned” review, undertaken by the 
Assistant Director - Transformation following the outcome of the litigation 
between Amey and the Council.

4.2 The Chief Executive provided a response to the Amey Lessons Learned 
Review.  That response included an Action Plan of management actions one 
of which was a proposal to review the Contract Procedure Rules. 

4.3 The full suite of documents relating to the Amey Lessons Learned review 
has been published along with the Minutes of the Audit and Assurance 
Committee held on 12 September 2017.

4.4 The proposed changes to the Contract Procedure Rules reflect measures 
included in the Action Plan designed to clarify and strengthen the Council’s 
regulation of contract management and disputes arising from contracts.

4.5 Additional changes are proposed to paragraphs 2.14 and 7.7 to provide 
greater clarity as to the legal requirements in respect of these rules. 

4.6 Finally, Constitution Review Group requested that where the Contract 
Procedure Rules require consultation, it should be clearly stated that this 
should be in a written form.

5.0 OPTIONS

5.1 Council may decide to approve the proposed changes to the Constitution. 

5.2 Council may decide to refer the proposals back to officers and the 
Constitution Review Group for further consideration.



6.0 RESOURCE AND VALUE FOR MONEY IMPLICATIONS

6.1 There are no direct resource or value for money implications associate with 
the recommendations in this report.  However, it should be noted that 
clarifying and strengthening the Council’s contract management 
arrangements should enable the Council to have better assurance as to 
appropriate management of resources in the future.

7.0 LEGAL IMPLICATIONS

7.1 Substantive amendments to the Constitution is a function of Council. 

8.0 CONCLUSION

8.1 Council is recommended to approve the changes to the Constitution 
proposed in this report as set out in Appendix 2.

Iolanda Puzio
Monitoring Officer

22 December 2017

APPENDICES

Appendix 1 – Contract Procedure Rules
Appendix 2 – Contract Procedure Rules showing proposed amendments

Electoral Division(s): All
*  Please remove whichever option is not applicable

Executive Decision No*

Key Decision No*

If a Key Decision, is the proposal published in the current Forward Plan? N/A*

Is the decision exempt from call-in on grounds of urgency? Yes* No*

N/A*If exempt from call-in, has the agreement of the Chair of the relevant 
Overview and Scrutiny Committee been sought or obtained?

No*Has this matter been considered by Overview and Scrutiny?
If so, give details below.

Has an environmental or sustainability impact assessment been N/A*



undertaken?

N/A*Has an equality impact assessment been undertaken?

N.B. If an executive decision is made, then a decision cannot be implemented until the 
expiry of the eighth working day after the date of the meeting – unless the decision is 
urgent and exempt from call-in and the Head of Member Services and Scrutiny has 
obtained the necessary approvals.

PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS

No previous relevant decisions.

CONSIDERATION BY OVERVIEW AND SCRUTINY

Not considered by Overview and Scrutiny.

BACKGROUND PAPERS

No background papers.

RESPONSIBLE CABINET MEMBER

Stewart Young – Leader of the Council.

REPORT AUTHOR

Contact: Iolanda Puzio – Monitoring Officer, Tel: 01228 221062.


